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Summary

AXHVWLIRRMAMHF RSH DQG HIILFDF\ Rl WKH EDFNJURXQG FKHFNV UH1
SXUFKODMY JDLQHG SURPLQHQF W KRG OTRBLIGH EHFNHIQWR Y@ \F K H F N
DUH LQWHQGHG WR LGHQWLI\ ZKHWKHU SRWHQWLDO SXUFKDVHU
SRVVHVVLQJ ILUHDUPVSGRHK LW RWQZH RRAMAWRDNS ULRU IHORQ\ FRQY
D SULRU LQYROXQWDU\ FRPMKVEHRWRIRU PSIQWIDMOLRADOO\ VXFK
FKHFNV SULPDULO\ XVH LQIRUPDWLRQ FRQWDLQHG ZLWKLQ WKH
&KHFN 6\WWHP 1,&6 DQG D SDUWLFXODU IRFXV RHGHUWDGHEDW H
SULYDF\ VWD Q GNDHG X GERBX0OKP +HDOWK ,QVXUDQFH 3RUWDELOL
LH WKBULIYPF\ BXOHMWDWH SULYDF\ ODZV DUH DQ REVWDFOH W
KHDOWK UHFRUGV WR 1,&6

8QGHU WKH *XQ &RQWURO $FW BHUVRRMINCGHEFWVVIRPERY PH@ WD OO\
GHIHRRWLYKR KDYH EHHQ FRPPLWWHECHWR KR HQWB® ILRPWVIE RAXUNHL
VKLSSLQJ WUDQVSRUWLQJ DQG UHHAHWNYGHID I RWHIDWRY D @8 WP ¢
LOOQHVV QRU WUHDWPHQWFLR®Q W WHRQ XD & M &G & BYWLR/Q VXY
PHQWDO GSDMAWILUY HD QIVEIEGN X GGRKDWLRQ DV DHPHAW XCGREHIMHFWLY
GHWHUPLQDWLRQ RU GHFLVLRQ E\ D FRXUW ERDUG FRPPLVVLR
REFRPPLWWHGPHQWD @ DL\ QYVSMEWXRMMLARQNVR LQSDWLHQW VHWWLQJV
FRXUW KDV KHOG WKW MKHQMK SHIHFRHQLRWUIRD RI DQ LQGLYLGXD
ILUHDUP VXJJHVWV WKDW VRPH HPHUJHQF\ KRNVISDWDRDLA]RDWWR Q R
KDYH DV PDQ\ SURFHGXUDO VDIHJXDUGY DV IRUPDO FRPPLWPHQ'
PHDQLELXRROXQWDUY IRRP BKWE® R QNWNROOYY BdAgre&stpassed the

NICS Improvement Amendments Act (NIAA), which authorizesAlterney General to make

additional grants to states to improve electronic access to records as well as to incentivize states

to turn over records of persons who would be prohibited from possessing or receiving firearms.

,Q WKH *RYHUQPBIQM RFRFEXQWIPEIUHSRUWHG WKDW D YDULH
FRRUGLQDWLRQ DQG OHJDO L H fDELDDM\ WHRDODSIROUW VP E DR DN
UHFRUGV KR ¥.,86%$ 3ULYDF\ 5XOH ZKLFK DSSOLHV WR PRVW KHD
WKH XVH RU GLVFORVXUH RI SURWHFWHG KHDOWK LQIRUPDWLRG
REVWDFOH WR VKDULQJ LQIRUPDWLRQ ZLWK 1,&6 HVSHFLDOO\ L
GLVFORVXUH RI VXFK UHFRUGV WR 1D&6{ SEEMRG HUV FARKIW I HDOICH
SURKLELWLQJ PHQWDO KHDOWK UHFRUGV PD\ DOVR EH VXEMHFW
PRUH UHVWULFWLYH WKDQ WKH +,3$$ 3ULYDF\ 5XOH

Q )HEUXDU\ WKH '"HSDUWPHQW RI +HDOWK DLGGN HXQRWDLR GH U Y |
WR DPHQG WKH +,3%$%$ 3ULYDF\ 5XOH WR UHPRYH DQ\ SRWHQWLDO
VRPH PHQWDO KHDOWK UHFRUGV WR 1,&6 DQG RQ -DQXDU\
ZRXOG PRGLI\ WKH +,3$$ 3ULYDF\ 5X0OH - KMV R § B UNWHPGE QWS BR SRW
UXOH WKDW ZRXO &DEMXGLLIF DMWKHG WHU B \BE RRPD.OV W H G4 FWRL D HFP H Q W
LQVWLWXWLRQ
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ILUHDUP SKD¥HDWVHQYHG SURPLQHQFIWKRAWRKM®HE UHFHQW PD

EDFNJURXQG FKHFNV DUH LQWHQGHG WR LGHQWLI\ ZKHWKHU

IURP SXUFKDVLQJ RU SRVVHVVLQS$URKHE UWY @GOAH WERRRIQH R U
SULRU IHORQ\ FRQYLFWLRQ RU D SULRU LQYROXQWDU\ FRPPLWP
GLVTXDOLI\LQJ LQIRUPDWLRQ VXUIDFHV GXULQJ WKH EDFNJURXC
2SHUDWLRQDOO\ VXFK EDFNJURXQGB T KIRRNWDS Q HED DIL\U K IXY W K@ |
,QVWDQW &ULPLQDO %DFNJURXQG &KHFN 6\WWHP 1,&6 PDLQWD
,QYHVWLIJDWLRQ )%, DQG D SDUWLFXODU IRFXV+RIDWKMHK GHEDW
,QVXUDQFH 3RUWDELQISWWPB36 SAARMFWBEOBLRW VWDWH SULYDF
REVWDFOH WR WKH SRSXODWLRQ RI 1,&6 22 WKQXDRKLELWLQJ PH
WKH '"HSDUWPHQW LRIV DFSIURSRVHG UXOH WKDW ZRXOG FODU
UHODWHG WR WKRVH3ZER XRXFCINHGD DY I D IPE QW R K I5¥HH HEMH Q' H
SFRPPLWWHG WR D ARQVEXO SROWHWL WIXW K R Q X2 \& RIDKMHURDPSFW R |
WIH WKH 'HSDUWPHQW RI +HDOVKVIQYE G 0P B QRERING WK OH WKD
FODULI\ ZKHQ HQWLWLHY WKDW DUH UHJXODWHG XGGHU +,3%$$ PI

7KLY UHSRUW SURYLGHYV DQ RYHUYLHZXRIGHURKXEBEUWQRIIABRIWDOQO
DQG GLVWLQJIJXLVKHVY WKRVH UHFRUGV IURP RWKHU W\SHV RI PH!
GLVTXDOLI\ DQ LQGLYLGXDO IURP SXUFKDVLQJ D ILUHDUP 7KLV
1,6 DQG GLVFXVVHV SRWRE@ WMWDWIH BRIBVIBGHYD@IPHGLFDO SUL
LPSHGHINWRDWWHY WR VXEPLW SURKLELWL®J PHQWDO KHDOWK UH!|

Prohibiting Mental Health Fac

Guontrol Act of 1968

8QGHU WKH *XQ &RQWUR M ¥FDP FEQWEBRAGHVE IS J RIMH. HWREHV
SURKLELWHG IURP SRVVHVVLQJ VKLSSLQJ WUDQYSRUWLQJ DQ
7KHVH QLQH FDWHJRULHV RI SHUVRQV ZKR DUH SURKLELWHG LQ

1. HUVRQV FRQYLFWHG RI D FULPH SXQLVKOI)EOH E\ D WHUP RI
RQH \HDU
2. IXJLWLYHV IURP MXVWLFH

3. IQGLYLGXDOV ZKR DUH XQODZIXO XVHUV RU DGGLFWV RI DQ\

QXHVV\D_ERFQM\MH:RSH DQG HIILFDF\ RI WKH EDFNIJUHRXWDBLERKHFNV L

1SeeCRS Report R43004ublic Mass Shootings in the United States: Selected Implications for Federal Public

Health and Safety Poli¢goordina¢d by Jerome P. Bjelopera

2'HSTW RI $PHWIGHG 'HILQLWLRQ RI 3$GMXGLFDWHG DV D OHQWDO 'HIHFWLYH" D¢
, QV W L WXP¥d. Re&gr74 (January 7, 2014) [hereinafter DOJ Proposed Rule].

S'HSTW RI +HDOWK  HEdhiDIQsu6arde Parfabiliy and Accountability Act (HIPAA) Privacy Rule and

the National Instant Background Check System (NIZ®BFed. Regr84 (January 7, 2014) [hereinafter HHS Proposed

Rule].

4 This report is limited to a discussion of currently lsggble law, and does not discuss proposals to revise the types of

mental health records that would disqualify an individual from purchasing or possessing a firearm.

5P.L. 90618 (1968) codified at 18 U.S.C. §§%tlseq.

618 U.S.C. 8922(g). Individualsho are under indictment for a felony are also prohibited from receiving or
transporting firearms or ammunition. 18 U.S.C. §922(n).
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4. SHUVBGMXGWRDEMHHBHQWDOO\ GHIHFWLYH RU ZKR KDYH EHHC
PHQWDO LQVWLWXWLRQ

5. DDLHQV LOOHJDOO\ RUHXQ®WDZWH\O \ DL\Q 2MIOKD M WKRVH ZKR k
DGPLWWHG SXUVXDQW WR D QRQLPPLIJUDQW YLVD

IQGLYLGXDOV ZKR KDYH EHHQ GLVFKDUJHG GLVKRQRUDEO\ |
SHUVRQV ZKR KDYH UHQRXQFHG 8QLWHG 6WDWHV FLWL]HQV}
IQGLYLGXDOV WXEQHIE W GHRX DDEHRU

SHUVRQV ZKR KDYH EHHQ FRQYLFWHG RI D PLVGHPHDQRU GF
2] WKHVH FDWHJRULHV RQO\ WKH IRXUWK LV SUKRDULO\ FRQFHL

VHFWLRQV EHORZ SURYLGH D PRUH GHWDRGMHE AR VKEVVLRQ RI W
FRPSRQHQWYV DGMXGLFDWLRQ DV D PHQWDO GHIHFWLYH DQG FF

© o N

Adjudication as a Mental Defective

$V QRWHG DERYH WKH *&$DSAIMXKG I ERDWYHIAQ B Y YRUIRKQOWD O GHIHFW I
SRVVHVVLQJ UHHRKUY IR WDDRAYYRKMWMIWHUP IDRMDBAILQHG LQ VW
EHHQ LQWHHGHHWBO WHOXODWLRQ DV

(a) A determination by a court, board, commission, or other lawful authority that a person,
as a result of marked subnormal intelligence, ortaidliness, incompetency, condition,
or disease:

(1) Is a danger to himself or to others; or
(2) Lacks the capacity to manage his own affairs.

(b) The term shall include (1) a finding of insanity by a court in a criminal case, and (2)
those persons foul incompetent to stand trial or found not guilty by lack of mental
responsibility [under the Uniform Code of Military Justife].

W LV LPSRUWDQW WR QR WMHHW WD\W |GFE W/SIHNG HU HOH WH & BH \D MRV K |
GLDJQRVLV RI DQFRHQW D BDVORHHMW VM RU D PHQWDO LOOQHVYV DSSH
SHUVRMGMX G L BDRMHHGN DY "‘GHIKFWZKHOH D KHDOWK FDUH SURYLGH!
D WKLUG SDUW\ L H D FRXUW ERDUG FRPPLVRLRQ RU RWKHU
LQGLYV GXHIAWDO KHDOWK IRU SXUSRVHV RI DGMXGLFDWLRQ WKE
DORQH LV QRW FRQVLGHUHG D GHWHUPERGMWX 8 QF IRVHSEX D8 ROV A M (
GHIHFWRYHLY WUHDWPHQW QHFHWVRQ\ 5B W KHE GVVGIRER WILE)XQD O

718 U.S.C. §922().

81n the 118 Congress, Senator Lindsey Graham introdugedi8Q the NICS Reporting Improvement Act of 2013,

that would revise 18 U.S.G. J WR UHSODFH UHIHUHQFHV WR 3PHQWDO GHIHFWLYH" ZL\
SPHQWDO LQVWLWXWLRQ ™ ZLWK é88dvalsokekipedsly defin& tRevtype Bf be@rirgtkatqialifip O Z

IRU SXUSRVHV RI EHLQJ 3 DGMXGLFDWHG PHQWDOO\ LQEARIPdsHMSEIHQON R U FRPPI
the effects of these amendments is beyond the scope of this report.

927C.F.R. 8478.11lt is likely that any record that fits the definition under (b) would be related to criminal record
histories that are more easily accessible by the states. However, it has been reported that a majority of states have low
submission rate®f the types of records that fall under subsection&lG Report.

0 5ee, e.gU.S. v. Vertz, 102 F. Supp.2d 787, 788 (W.D. Mich. 20(D),I TG R Q R W,Ki6iEedJ ApRxXX 6@ BV

&LU 3'HVSLWH WKH HWHQVLYH HYLGHQFH RI PHGLFDO LOOQHVV IRU SXU¢
firearms statute, it is not sufficient that the defendant has been diagnosed as mentally ill by his treating physicians. The

statute spefically requires that the individual have been adjudicated as a mental defective or committed to a mental
LQVWLWXWLRQ
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DV D PHOQWDOHKOHIH¥WISRH) D GHWHUALGRWUWQ ERRD GHE F ERIPRPQ VAL |
RWKHU ODZIXO DXWKRULW\

3K\WLFLDQV DQG RWKHU KHDOWK FDUH SURY IXGAHKRU LHGI UD O O\ C
GHFLFDRGUYV ZLWK WKH H[FHSWLRQ RI FHUWDLQ LQVWDQFHV XQ
SURYLGHU PD\ EH DXWKRUL]JHG E\ VWDWXWH WR DGPLW D SDWLH
KHDOWK FDUH SURYLGHU XQGRW MEWM VB ORL\UEIR RGN QG BIXI XER X Q
DXWKRAKIRVRDNHY D GHWHUPLQDWLRQ ZKLFK IDOOV ZLWKLQ WKH
ILUHDUPV SRVVHVVLRQ ED G X.GLE DWW X DV “ZDKER REWIDOWEHI HFRV L Y
D PHQWDO LEHEN MV XBNRRZPHMW IHQF\ $GPLVVLRQ RU +RVSLWDOL]J

'KHWKHU WKH ®BIMRGWERWYHAE DV’ D PHINGHY GO LW GK®D OV ZKR |
DVVLJQHG ILGXFLDULHV WR PDQDJH PRQHWDU\ EHWRILWV UHFHL
LQWHUSUHWDWLRQ DV LOOXVWUDWHG E\ WKH GLITHUHQW SROLF
DQG WKH 6RFLDO 6HFXULWQY S®RQLFOWDIW MRKH 663LQLWLRQ LQF
GHWH P NVQM @ HV KRG R VW MRRY@ O FO:S® FWW\ WR PDQDJH KLV RZQ I
$FFRUGERN S@OLF\ UHTXIQUEHWMGRIB®HMPR QHWDU\ EHQHILWY DQG 2
SODFNV WKH PHQWDO FDSDFLW\ WR PDQDJH KLV RU KHU RZQ ILQI
IXQGV ZLWKRX@GOLY IHYL DM HRQUDWHG LQFRPSHWHQW E\ 9% RU DG
GLVDELGIRXWUBA BRI FRPSHWHEH WV MBUHEKE ZB\E LAIRIDOMKH PRQH\
GLVEXUVHBQEH 9$HSRIUSEH G WR

,Q FRQWUDVW 66% GRHV QRWOMHSSRDUFW RRKDYHSD HFRHPGW DWW LYH
LQGLYLGXDOV ZKR KDYH EWRQPDQVUHOWG HL. UL&6FPBQHWDU\ EHQ
OHWWHU WR WKH 9LFH SUHVLGHQW WKH 1DWLRQDO &RXQFLO RC

avoid any proposal to link the Socla 6HFXULW\ $GPLQLVWUDWLRQTVY GDWDEDVH R
SD\HHV ZLWK WKH )%,V 1DWLRQDO ,QVWDQW &ULPLQDO %DFNJU
Whatever merits such a proposal might seem to present, such benefits are outweighed by

the inaccurate and discriminatomference that would result: equating the need for

DVVLVWDQFH LQ PDQDJLQJ RQHYV ILQDQFHV ZLWK D SUHVXPSWLR
life.... NCD recommends you ensure that the selection of a representative payee continues

to have no implication oather areas of rights beyond financial decisioaking*?

Commi t ment to a Mental Institution
7KH WARPPLWWHG WR D PHQGHI O QLHXS/ WKW RWIR @QHIJXODWLRQ DV

A formal commitment of a person to a mental institution by a court, board, commission,
other lawful authority. The term includes a commitment to a mental institution

11 DEPARTMENT OFVETERANSAFFAIRS 33 ULYDF\ $FW R 6\ V WetPR&yL 18 HLB,R41&2\(March

15, 2011). Pursuant to NIAA, the VA provides notice to veterans who may fall under the firearms disqualification, and
the agency has established an administrative procedure that provides veterans with the ability tolieffuest re

their firearms disabilitySeeMR21-1MR VA Manual, Part Ill, Subpart v, Chapter 9 Sectiorat&ilable at
http://www.benefits.va.goWARMS/M21_1MR1.aspDEPARTMENT OFVETERANSAFFAIRS, Fast Letter to Regional

Offices Re: Processing Requests for Relief from the Reporting Requirements of the National Instant Criminal
Background Check System (NIC3)ailable athttps://docs.google.coadcumentd/
11ETxpg4dJiiJYcSD8KYXtVTIOhKSqg5hAilXjiNQ430¥ditpli=1.

12| etter from Jonathan M. Young, Chairman, National Council on Disability, to Joseph Robinette Biden, Jr., Vice
President, Unéd States of America, January 11, 2(1t8://www.ncd.gowublications20130an142013Legislation

to prevent these types of VA records from being transferred to NICS has been introdheetili Congress. See,
e.g.,H.R. 577andS. 572 Veterans Second Amendment Protection Act {1C8ng., ® ses9. In other words, these
bills would allow veterans who have been appointed a fiduciary to keep their firearms.
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involuntarily. The term includes commitment for mental defectiveness or mental illness. It
also includes commitments for other reasons, such as for drug use. The ternotdoes n
include a person in a mental institution for observation or a voluntary admission to a mental
institution 3

7KH XVH RI3MWXHEWEWHIN HR Q' V WK D W RRAP GWWIOEWLR Q@ RHQWDO
LQVWLRDXWILRSO\ RQO\ WR L Q SORMWMIQRN VRH W\ HQ/KH U7 Kl GHILQL
RXWSDWLHQW FRPPLWPHQW ZDV UDLVHG IROORZLQJ WKH 9LUJLQ
HLWKHU FDVH WKH GHILWLRCLORMWH[S\OD BBWDR LERREADGEE BRW DS SO\
LQGLYLGXDONOYRGXNWQJ WUHDWPHQW I'R&VPGIQWF XY VHG® EHOR Z G
'2- KDV SURSRVHG D UXOH WKDW ZRXOG DPHQG WKLV WHUP WR F
FRPPLWPHQWY DUH FRYHUHG

Example:VirginiaTech Shooting of April 16, 2007

On April 16, 2007, a student at Virginia Te@gung Hui Cho, shaindkilled 32 students and facultgnd wounded
17 morebefore killinghimself More than a year prior to the shootings, a series of events led to a commitmen
hearing for involuntary admission on December 14, 2005. At the hearing the special justice ruled that Cho
"SUHVHQWY DQ LPPLQHQW GDQJHU W R akd d?déid¢ddutpavierid trefatméexFolwviRg
the shooting, a review determined that Cho had been ineligible to purchase a gun under federal law becaus
"KDG EHHQ MXGJHG WR EH D GDQJHU WR KLPVHOI DQG R Uedterhihdds
that " 9LUJLQLD ODZ GLG QRW FOHDUO\ UnHdhad bedn Wdedints ebpaYieRiQ V' V
treatment but not committed to an institutioA EH UHSRUWHG WR WKH >1,&86@ GDWD
Governor of Virginia issued Exedut Order 50, requiring that any involuntary treatment order, whether inpatig
or outpatient, be reported to NICS. In 2008, the state legislature codified this requiretaent.

Sources: Virginia Tech Review Pan®ass Shootings at Virginia Tech: Aprdd®,Ruigust 2007,
http://www.governor.virginia.ga@mpcontenttechPanelReportiocsiFullReport.pdind Virginia Executive Order
No. 50 (April 30, 2007)http://www.lva.virginia.gowiblicEO/e050%282007%29.pdf

Emergency Admission or Hospitalization

$V QRWHG DERYH VWDWH ODZ PD\ DXWKRUL]JHLQ YKRHDAMWKD BDUH S
SV\IFKLDWULF WUHDWPHQW SDUWLFXODUO\ LQ HPHUJHQF\ VLWX!
LQVWDQFHV LW LV SRVVLEOH WKDW D KHPWKNKUFODH SWRYLGHU
DXWKRUQL®WKH SDWLHQW UHRKHDW.QLFL\QYRDWEWQW\ZRXBG IDOO
GHILQLWRP®RVWHG WR D ARQVEXO SROWHNW) RXWMERRDSXGH LQ

8QLWHG 6WDWMNKHY8 :® WHRMXWUW RI $SSHDOV IRU WKH 6HFRQG &LUF
KRVSLWDOLDPIWHRERPEQWDOO\ LOO LQGLYLCGX}XTHWSWKMXDQW WR

1327 C.F.R. 8478.11.

14The Judge David L. Bazelon Center for Mental Health Law, an advocacy organization that opposes involuntary
outpatent commitment, has compiled a summary of state statutes allowing involantpagientcommitments; the
summary includes a comparison with inpatient commitment statutebttggavww.bazelon.ordfinkClick.aspx?
fileticket=CBmFgyA4iw%3D&tabid=324. For more about involuntary commitment, see National Conference of State
LegislaturesScreening and Entry into Mental Health Treatment: Balancing Help for the Indivchd the
Communityhttp://www.ncsl.orgssuesresearchiealthécreeningand-entry-into-mentathealthtreatment.asprr

National Conference of State Legislatuddental Health: What are the issues surrounding involuntary treatment?
http://www.ncsl.orgksuesresearchiealtimentathealthfaq.aspx#issues

15V A. CoDEANN. §37.2819,
16 N.Y. MENTAL HYG. LAW 8§9.27.
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GHILQLWERIDYRORPQWDUY IRRPBXWERYAW RI WKH *&$ HYHQ WKRXJK
KRVSLWDOL]DWLRQ ZDV RUGHUHG E\ WKH GLUHFWRUYRI D KRVSL'

+RZHYHU DW OHDVW RQH IHGHUDO F®R/XUMFKDW KHFR VDK DWL R\DK R
LQGLYLGXDO ULJKW WRVSRMFNW R | D& R.GHNAEILFAD NV ¥ HOIOW V R P H
HPHUJHQF\ KRVSLWDOL]DWLRQ RU FRPRLX\PHRD WL KR BDHE K H HPVH B R
RFLQYROXQWDUY IRRPBXKWSRQNW FBIQW W G &8W DQVH W KH58HBODQGHU
&RXUW RI $SSHDOV IRU WKH )LUVW &LUFXLW )LUVW &LUFXLW FF
DXWKRULW\ IRU WKH EUQ®W LRQWRL Q QRQ X Q@/DRJA VGLHQVPHQWDO LQ
RI D PHGLFDIO ISWPYLIQ®MLRQ DQG FHUWLILFDWLRQ WKDW WKH LQ
D OLNHOLKRRG RJQVBUHRPBVKNURKH J)LUVW &LUFXLW KDG KHOG \
KRVSLWDOL]DWLRQ XQ G HUQIR.MHQ WD T XA O B LRI Wa $

+RZHYHU EHFDXVH WKH SURF HIG SUBHDXP BQGIHE VRWD \K B YOHD 2 GZGHLUWAL |
SURFHGXUDO VDIHIJXDUGV WKH FRXUW KH @G/ MRD & UREG\EW U K /Q\V
TXDOLELQXYROXQWDUY ¥®B A UWWPKIMEDRROW ULVN GHSULYLQJ
LQGLYLGXDOV RI WKHLU ULJKW WR EHDU DUPV ZLWKRXW VXIILFL
FRXUW RYHUW X3HFH® LLRAOW HIQUROK PHOWEI WEKPWK RXELWDOL]DWLRQYV :
SLQYROXQWDU\ FRPPLWPHQWYV

DOJ Proposal‘Adjoudimeatded as a”aMednt al De
“Commi tted to a Mental Institution

2Q -DQXDU\ '2- LVVXHG D QRWLFH RI LWV SURSRVHG UXOH
SDGMXGLFDWHG DV’ D @ERMPLOVE H G FWRL ¥ H2H W DAOH U@V W LW X W LR G
SDGMXGLFDWHG DV’ D W ARWDHQ &ONMHFRAYRVHG RI WZR VXEVHFWLF
DPHQGPHQW SULPDULO\ PDNHV FKDQJHV WR R/XKIHGWN F\R R BW WE\VH
WHUP LQFOXGHYV DILQGLQJ RI LQVDQLW\ E\ D FRXUW LQ D FUL
LQFRPSHWHQF\ WR VWDQG WULDO RU D ILQGLQJ RI QRW JXLOW\
WKH 8QLIRUP &RGH RI7KUD BWRBERIXOM ZRKOG DPHQG WKLV SDUW
WKH WHUP DSSOLHV WR DOO FRXUWV QRW RQO\ WKH PLOLWDU\
EH QRW JXLOW\ E\ UHDVRQ RI LQVDQLW\ LQ D FULPLQDO FDVH R
VWD QULDO LQ D FULPLQDO FDVH )XUWKHUPRUH WKH SURSRVHC
FODULI\ WKIDV® MXGL MCHUIPG DV’ IS RERAW B O XGHH DRV ISHHUVR Q DG M X C
EXW ZKR KDV VXEVHTXHQWO\ UHF HLOM GV B H 6 GHIUID® ® BZ V D BL 6 L&
t F RU XQGHU D VWDWH SURJUDP DXWKRUL]JHQRBW IHGHUDO O
LQFOXGH DQ\ SHUVRQ ZKR LV DGMXGLFDWHG E\ D IHGHUDO DJHQ

17U.S.v. Waters, 23 F.3d 29 (2d Cit994) See alsdJ.S.v. Vertz, 102 F. Supp. 2at 787 prior hospitalization,

which was supported by a second psychiafrigttification, qualified as a commitment to a mental institufioBut
seeU.S.v. Giardna, 861 F.2d 1334 {5Cir. 1988)(temporary, emergency detentions for treatment of mental disorders
or difficulties, which did not lead to formal commitments undetesiaw, did not constitute the commitment

envisioned by the GCA).

18554 U.S. 570 (2008).
19U.S. v. Rehlander, 666 F.3d 45'Qir. 2012).
20.S. v. Chamberlain, 159 F.3d 656'@ir. 1998)andU.S. v. Holt 464 F.3d 101 EL.Cir. 2006).

21 The termexparterefers to a legal proceeding brought by one person in the absence of and without representation or
notification of other parties.

22D0J Proposed Rule, =d. Reg777.
2327 C.F.R. 8478.11. The first subsection would remain relatively unchangedthedroposed rule.
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FRQG BPWKRYW L QP X ®did bds been set aside or the individual has been released
from treatment; (2) the person has been found by the court or board to no longer suffer from the
condition that was the basis of the adjudication or commitment; or (3) the adjudication or
commitmen is based solely on a medical finding of disability, without opportunity to be heard by
a court or boaré®

7KH VHFRORRWRHUPWHG WR D PHXQUWDN® WOV \WRWHUWN. RRUPDO FRPPL
LQFOXGLQJ WKRVH ZKLFK DUHPHOWDGE Q\W P W\L VRX \DLRUNRQPWM R \D
RU LOOQHVV E\ D FRXUW ERDUG FRPPLVVLRQ RU RWKHU ODZIX
FRPPLWPHQWY IRU RWKHU UHDVRQV LQFOXGLQJ GUXJ XVH EXW
PHQWDO LQ\HWLWRXMKRWQDWILWK RU RQW\SLRRE REN B8 UNMOMWHL RRX 02G P D
WKH H[LVWLQJ GHILQLWLRQ EXW DPHQG LW W R Q¥HROMNBPW MKDW \
FRPPLWPHQW WR D PHQWDO LQVWLWXW%R®H RUHU@SDRVLHQW RU
FRQWLIQDFIOWMERRVH ZKR DUH LQ D PHQWDO LQVWLWXWLRQ VROHO\
ZHOO DV WKRVH ZKR KDYH YROXQWDULO\ DGPLWWHG WKHPVHOY
DONFF OSGWWRQV XQGHUJRLQJ YRDW O MWW\ RXW\S U VQIRIQVEY '2- H
SWHPSRUDU\ DGPLVVLERRXBG RRWHEN DWERQ G HGWR GOV MIKWHRW H L
D TXDOLI\LQJ FRPPLWPHQW DV D UHVXOW RI IRUPDO FRPPLWPHQ
RWKHU ODZIRXO KAMWHKBOIDVPDWLRQ DQG WKH SURSRVHG PLQRU FK
ZRXOG VHHP WR VWURQJO\ VXJJHVW WKDW HPHUJHQF\ KRVSLWD!
H[FOXGHG +RZHYHU WKH SURSRVHG UXOH GRHV QRW DSSHDU W
SWRGH PRUH JXLGDQFH WR WKH VWDWHVY RU WKH FRXUWYV UHJDL

PDGH E\ SK\VLFLDQV Z¥xRNVBUH DPW LDQUWKDMWMERXYQW\EH LQFOXGHG
WKH WHUP

/IDVWO\ LQ LWV QRWLFH '2- FRRPPIQOW R & E R WWLRAH U VL WHWHKNR.XQQ G
FRPPLWPHQWY RU DGMXGLFDWLRQV WKDW RFFRUUHG ZKHQ WKH

The National Instant Criminal
CheSkstem (NICS)

8QGHU WKH %UDG\ +DQGJXQ 9LROHQFH 3UH¥WQ@WRURG\$SFWQ RUDO

ZDV UHTXLUHG WR HVWDEOLVK D FRPSXWHUL]JHG V\VWHP WR IDF
VHHNLQJ WR DFTXLUH ILUHDUPV [UR P®HGH UDWOR @REHQVW® QMU |
&ULPLQDO %DFNJURXQG &KHFNWHEBWIQP 1,RGZDW DEMLYIDVWHUH
JHGHUDO %XUHDX Rl ,QYHVWLJDWLRQ )%, 7KURXJK 1,&6 IHGHU
EDFNJURXQG FKHFNV RQ SURVSHFWLYH WUDQVIRUHHYV WR WKH )
LQFOXGLQJ WKH 1DWLRQOQ® HW L P&, &Q | RAKRD VQMRHQUZ W DWH ,GHQW L

24D0J Proposed Rule, 79 Fed. Reg. 777.

25These three conditions are from Section 101(c)(1) of the NICS Improvement Amendments Act of 2007. See also
Federal Agencies and NIAA

26 DOJnoted that at least one coadncluded that the plain language of the statute includes both inpatient and
outpatient treatment because the statute requires commtime@ntental institution, not contmentin a mental
institution. United States v. B.H., 466 F. Supp. 2d 1139, 1147 (N.D. lowa 2006).

27D0J Proposed Rule, 7=d. Reg776.
28 DOJ Proposed Rule, =d. Reg775. The comment period closes on April 7, 2014.
29p L. 103159, §103 (1994) [hereinafter Brady Act].
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DQG WKH 128 R QEWHUPLQH LI WKH WUDQVIHUHHV ®UH GLVTXDO
According to the FBI, records in the NICS Index are voluntarily provided by local, state, tribal,

and feddJ D O D JH Q F toHtyingBisgualityivig recordsthat may not be available in the

NCIC or the 1l of persons prohibited from receivingfddJ PV XQGHU IHGHUDO RU VWDWH

7KH %UDG\ $FW DOVR DXWKRULJHG WKH $WWRdepHi\ *HQHUDO WR
GHSDUWPHQW RU DJHQF\ RI WKH 8QLWHG 6WDWHV™ LQIRUPDWLR
would violate federal or state law. The act does not mandate that federal agencies disclose these
UHFRUGYV UDWKHU LW PD @lRWéidey GémeaMthé Kea®Ra@suthl TXHV W R
GHSDUWPHQW RU DJHQF\ VKDOO |XU GIWitKregpeEtko stQdRUPDWLRQ WF
ZKLFK DUH QRW UHTXLUHG WR VXEPLW UHFRUGV WR 1,&86 WKH %
State record systems and #faring ... of the records ... required by the Attorney General under

>WKH % U B aawserii@id not mandate that states turn over any specific records, even

upon request.

NICS Improvement Amendments Act of 20/

In 2007, Congress passe@ tHICS Improvement Amendments Act (NIAA), which authorizes

the Attorney General to make additional grants to states to improve electronic access to records as

well as to incentivize states to turn over records of persons who would be prohibited from

possesing or receiving firearms under 18 U.S.C. §922(g) orwith an emphasis on providing

DFFXUDWH UHFRUGY UHODWLQJ WR WKRVH ZKR DUH SURKLELWH:¢
GHIHFWLYH" cdiwkcted in any ourt of misdemeanocrime ofdomestic violencé).®*

Moreover, it mandates that the Department of Homeland Security make available to the Attorney

General any records that are related to being a prohibited possessor under federal law.

Federal Agencies and NI AA

For federal agencies, NMclarifies the standard for adjudication and commitments related to
mental health. It provides that no department may provide any such record if (1) the record has
been set aside or the individual has been released from treatment; (2) the personfoasidheen

by the court or board to no longer suffer from the condition that was the basis of the adjudication
or commitment; or (3) the adjudication or commitment is based solely on a medical finding of
disability, without opportunity to be heard by a courboard?® It also requires agencies that do

30The NCIC is a database of documented criminal justice information that is made available to law enforcement and

authorized agencies, with the goal of assisting law enforcement in apprehending fugitives, finding missing persons,

locating stolen propertyna further protecting law enforcement personnel and the pubkcH ,,, RU 37ULSOH , ~ LV D
computerized criminal history index pointer system that the FBI maintains so that records on persons arrested and

convicted of felonies and serious misdemeanoedtlatr the federal or state level can be shared natiosabFederal

Bureau of Investigation, National Instant Criminal Background Check System 2011 Operationsdvejatie at
http://www.fbi.govaboutuskjis/nicsteports201l-operationsreportbperationseport2011

31 SeeFederal Bureau of Investigation, Criminal Justice Information Services, National Instant Criminal Background
CheckSystem Index Brochurayvailable athttp://www.fbi.govaboutuskjis/nicsigeneralinformationhicsindex

32 Brady Act, §103(e).

33 Brady Act, §106. This program i:&wn as the National Criminal History Improvement Program (NCHIP). This
program is administered by the Department of Justice Bureau of Justice StatisticS&@agp.//bjs.govihdex.cfm?
ty=tp&tid=47.

34p.L. 110180 §8102104, 301 (2007) [hereinafter NIAA].

3B NIAA, §101(b).

36 NIAA, §101(c)(1).

Congressional Research Service R43040 - VERSIOR - UPDATED 7



Submission of Mental Health Records to NICS and the HIPAA Privacy Rule

make such determinations to establish a program that permits a person to apply for relief from the
disabilities imposed under §922(g)&4).

,Q -DQXDU\ 3UHVLGHQW 2EDPD LVVXHGDPHE®RIUDQ@RP GLUH
FRRUGLQDWH ZLWK WKH $WWRUQH\ *HQHUDO LQ RUGHU WR SURY
FULPLQDO KLVWRULHVY DQG LQIRUPDWLRQ UHODWHG WR SHUVRQ
PHQWDO KHESQ@HK WDV ROW HRX WHKBIQ®RWOFHG WKDW VLQFH |
DJHQFLHV KDYH PDGH RYHU PLOOLRQ3¥»GGLWLRQDO UHFRUGV

States and NI AA

With respect to states, NIAA allows a state to be eligible for a two year waiver of the matching
requirement in the Nationalritninal History Improvements Grant program, established under the
Brady Act, if the state provides at least 90% of the records relevant to determining whether a
person is disqualified from possessing a firearm under federal or applicable st&t€dave

eligible for such a waiver, other requirements include providing updates to NICS regarding any
record that should be modified or removed from the system, and more detailed information
regarding those who are convicted of a misdemeanor crime of domeitcei@r adjudicated

as a mental defective under federal law.

NIAA also provides the Attorney General discretion to award additional grants for purposes of
assisting states with upgrading information identification technologies for firearms disability
determinations as long as they have implemented a relief from disabilities program that meets
certain requirement8.This grant program is known as the NICS Act Record Improvement
Program (NARIPY? If a state has received a waiver or an additional grant iNide, the act
imposes penalties for narompliance'® The act mandates reductions in Department of Justice
Byrne Justice Assistance Grant funds and permits the Attorney General to make discretionary
reduction of these funds if a state does not comply &litfibility requirements of NIAA%

State Reporting of Prohibiting Mental

,Q ILYH \HDUV DIWHU WKH 1,$$ ZDV HQDFWHG WKH *RYHUQP/|
UHOHDVHG D UHSRUWSWRDLW\HH‘{/D[P(D.QJFH@HDWMAW}UMPHR}WGD/OWR WKH
GDWD'EDRMPHQWDO KHDOMSRUWHRBUBWR 1,&6 LQFOXGH RQO\ LQGLY!
QR DFWXDO PHGLFDO LQIRUPDWLRQ +RZHYHU DV GLVFXVVHG LC(

7 NIAA, §101(c)(2).

38 presidential Memorandurimproving Abilityof Relevant Executive Branch Records to the National Instant Criminal
Background Check Systddanuary 16, 20133vailable athttp://www.whitehouse.gothie-pressoffice/201301/16/
presidentialmemorandurimproving-availability-relevantexecutivebranch

39 White House Press Relea&act Sheet: Strengthening the Federal Background Check System to Keep Hands Out of
Potentially Dangerous Handdanuary 3, 2014gvailable athttp://www.whitehouse.gothie-pressoffice/201401/03/
fact-sheetstrengtheningederatbackgrounechecksystemkeepgunsoutp.

40 NIAA, §102.

“INIAA, §8103, 105.

2ThisproJUDP LV DOVR DGPLQLVWHUHG E\ BekHtp:/ijS GounieR ERQWEIRLHY WLFH TV %-6
#3NIAA, §104.

44 For more information on the Byrne Justice Assistance Grant progee@RSReport RS2241& dward Byrne
Memorial Justice Assistance Grant (JAG) Progrdoy Nathan James

45U.S. Government Accountability Office, Gun Control: Sharing Promising Practicesssed#ng Incentives Could
Better Position Justice to Assist States in Providing Records for Background Checkd 268@, July 16, 2012,
available athttp://www.gao.gowsset800592452.pdf
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VXEPLVVLRQ RI VXFKGUHSPRIWGPHBRWWHDQ®W KHDOWK FDUH IDFLOLW

SDWLHQW LQIRUPDWLRQ DQG WKXV LV VXEMHFSUWIMWDFIGHUDO DQ
obDzVv

*$2 IRXQG WKDW WKH WRWDO QXPEHU RI PHQWDO KHDOWK UHFR
GWDEDVHV LQFUHDVHGRDSES URRPPDERXOWN QLQH WR PLOOLRQ EH

+RZHYHU WKLV LQFUHDVH ODUJHO\ UHIOHFWHG WKH HIIRUW
KDOIlI RI bOO VWDWHY LQFUHDVHG WKH\QXHPERIWWHG? HQ WHZ 6 K MXA
RYHU WKH VDPH WLPH SHULRG

%RWK "2VWRW®HFLDOV WROG *$2 WKDW D YDULHW\ RI WHFKQRORJ
LH SULYDF\ FKDOOWELILDL WYL PMRVUMISR W PWEWDO KHDOWK UH
FROOHQJHVY LQFOXGH XSGDWLQJ DJLQJ FRPSXWHU V\VWHPV DQG
6HYHUDO VWDWHY UHSRUWHG XVLQJ WKHLU 1$5,3 JUDQW IXQGLC
WUDQVPLVVLRQ RI UHFRUGV '2- RIILFLDOV OXEKRDKOHUHIYBEK DV L]H(

are particularly salient for mental health records because these records originate from
numerous sources within the stateuch as courts, private hospitals, and state offices of
mental health and are not typically captured by any single stagency. For example,
records that involve involuntary commitments to a mental institution typically originate in
entities located throughout a state and outside the scope of law enforcement, and therefore
a state may lack processes to automatically madsethrecords available to the FBI.

7KH IDFW WKDW PHQWDO KHDOWK UHFRUGYVY RIWHQ RULJLQDWH L
W\SLFDOO\ QRW FRQQHFWHG WR ODZ HQIRUFHPHQW DJHQFLHV W
WR 1,&6 SUHVHWW IKMNOMOIHQAIDOO WKH UHOHYDQW HQWLWLHV V
*$2 FLWHG DQ $SULO UHSRUW E\ WKH VWDWH RI ,O0LQRLV 21
IRXQG WKDW IRU DSSUR[LPDWHO\ PHQWDO KHDOWK UH]I
KRPHY SULYDWH KRVSLWDOV VWDWH PHQWDO KHDOWK IDFLOLMW

UHFRUGY ZHUH UHSRUWHG WR 1,&6 EHFDXVH RI D ODFN RI FI
&LWLQJ SULYDF\ FRQFHUQV RIILFILIDDH/GLEB\ WU H H SRRIUWKIHG WL K IV W/
DEVHQFH RI H[SOLFLW VWDWXWRU\ DXWKRULW\ WR VKDUH PHQW
UHSRUWLQJ

,Q D 1IRYHPEHU UHSRUW RQ 1,&6 UHSRUWLQJ OD\RUV $JDLQV!
FRQFOXVLRQV WK.IPWODWHWER BMEBRYH RWHIRY LHZHG RIILFLDOV LQ I
VWDWHY DQG WKH 'LVWULFW Rl &ROXPELD DQG IRXQG WKDW VWI
1,&6 LV LPSHGHG E\ D FRPSOH[ VHW RI REVWDFOHYV LQFOXGLQJ V
SYDF\ FRQFHUQV LQVXIILFLHQW IXQGLQJ DQG D ODFN RI OHDGH
DPRQJ VWDWHV ZLWK VWURQJ UHSRUWLQJ SURJUDPV WKHUH LV
W\SH Rl PHQWDO KHDOWK UHFRUGV WHKEPWWDWH & DWR1 IV ESQ LW FR R
LPSURYHG WKHLU UHSRUWLQJ LQ WKH SDVW IHZ \HDUV VKDUH D
DELOLW\ WR FRPPLW IXQGLQJ WR WKHLU HIIRUWY DQG HIIHFWLY
VWURQJ DVVRFLDWQR @ HEHM\H B Q G W QRWEMY BVK@W RIHTXLUH RU DX
DJHQFLHV WR UHSRUW WKHLU UHFRUGVY $FFRUGLQJ WR 0%$,* QL

461d. at11-12.
471d. at 12.

48 Mayors Against lllegal Guns;atal Gaps: How Missing Records in the Federal Background Check System Put Guns
in the Hand of KillersNovember 2011available athttp://www.mayorsagainstillegalguns.odgivnloadgpdf/
maig_mimeo_revb.pdMAIG is a coalition of mayors from more than 900 cities and towns across the United States
co-chaired byNew York CityMayor Michael Bloombergnd Boston Mayor Thomas Meninbhe coalition shares

best practices, develops policies, and supports legislation at all levels of government to reduce the distribution of, and
access to, illegal and ritdry-style firearms in U.S. cities and towns.
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LQFUHDVH LQ UHFRUGY VXEPLWWHG WR 1,46 EHWZHHQ 6HSWHPE
SRELIHV UHTXLULQJ RU SHUPLWWLQJ VKDULQJ PHQWDO KHDOWK L

I mpact of the HIPAA Privacy R
onNI CKReporting

2IILFLDOV LQ DSSUR[LPDWHO\ KDOI RI WKH VWDWHY WROG 0%,* W
WKH 3ULYDF\ 5XOH SURFPXWDWBWERWE BRI WHKIHOWK DQG +XPDQ 6HUYLI
+HDOWK ,QVXUDQFH 3RUWDELOLW\ DQG $FFRXQWDELOLW\ $FW +
UHSRUWLQJ ,Q VRPH VWDWHV RIILFLDOV FLWHG SULYDF\ FRQFF

HI PAAi wacy Rule Overview

7KH +,3$$ 3ULYDF\ 5XOH HVWDEOLVKHG D VHW Rl IHGHUDO VWDQ
SHUVRQDO KHD®WRVEIRWPDIMIDRIEGY LQFOXGH FHUWDLQ LQGLYLC
WKH ULJKW RIMDRFADOWWRQ@QRBREIEDMWKH ULIJKW WR UHTXHVW FRUUH
OLPLWDWLRQV RQ WKH XVH RU GLVFORVXUH RI SHUVRQDO KHDO
SOBPQV KHDOWK FD UH'MIHD UL @HOROWK FDUH SURYLGHUV ZKR WU
LQIRUPWOHMRQURQLFDOO\ LQ FRQQHFRYRQHG WIQ RQFLRIOWKH +,3$
DGPLQLVWUDW®YHKHVHBDRWDFRQR QWG RUIDQL]DWLRQV DUH FROO
FRYHUHG HQWLWLHYV

7KH B3ULYDF\ 5XOH FRYHUV SURWHFWHG WKDWW.K FQIHW B &/ IRRQ
UHFHLYHG E\ D FRYHUHG HQWLW\ 3+, LV GHILQHG DV LQGLYLGXI
WKH SDVW SUHVHQW RU IXWXUH SK\VLFDO RU PHQWDO KHDOWK
WR DQ LQGLYLGXBDWVOH@®RW WRKHI SWXWH SWD\PHQW IRU WKH SURYLVLF
LQGLYLGXDO

,Q WKH EURDMNGHYVIW VHRQBRIBHELWY D FRYHUHG HQWLW\ IURP XVLQ.
H[FHSW DV H[SUHVVO\ SHUPLWSWVHEBUR H |0 MH RXMUBIBQ B COEHO RXO H

GHVFULEHY D UDQJH RI FLUFXPVWDQFHY XQGHU,RKDBWO LW LV SH
VXFK LQVWDQFHY FRYHUHG HQWLWLHY FDQ FKRRVH ZKHWKHU W

49The HIPAA privacy rule, and accompanying general administrative and enforcement requirements, are codified at 45
C.F.R. Part 160 and Part 164, Subparts A and E.

50 Health plans include any individual or groplan that provides or pays for medical care. The term encompasses both
private and government plans. Health maintenance organizations (HMOs) anskigbols are specifically covered.
Most employee health benefit plans are covesed45 C.F.R. §16003.

51 Health care clearinghouse is a term of art under the privacy rule. It refers to an entity (e.g., claims processor) that
translates health information received from other entities either to or from the standard format that is required for
electronic tansactionsSee45 C.F.R. §160.103.

52 Health care providers include any person (e.g., physician, nurse, pharmacist) or entity (e.g., hospital, clinic) that
furnishes, bills, or is paid for health care in the normal course of business. To be a covireal gowider must

conduct one or more of the HIPAgpecified transactions, such as verifying insurance coverage or filing a health claim,
by transmitting health information electronically in a standard format (i.e., the provider must include certain
information and use specified codes for diagnosis and treatment) required by HIPAA. Providers that relypantyhird
billing services to conduct such electronic transactions on their behalf are also covered under the privacy rule.
Providers that operate shlen a paper basis and do not submit insurance claims electronically are not subject to the
rule.See45 C.F.R. §160.103.

5345 C.F.R. §160.103.
5445 C.F.R. §164.502(a).
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SURIHVVLRQDO HWKLFV DQG EHVWWMZRGHRIPUHREXP VIWKIHOB K © HZ K/IS® AL I
HQWLW\ LV UHTXLUHG WR GLVFORVH 3+, $ FRYHUHG HQWLW\ PX\
WKH VXEMHFW RI WKH LQIRUPDWLRQ L H SDWLHQW ULJKW RI D
SRWHQWLDO WKROIKOHBR GLRFXVVLRQ RQ WKH SURSRVHG PRGLILF
BULYDF\ 5%CG18 3BWRESRVDO WR $PHQ@&OH3$$ SULYDF\

*HQHUDOO\ FRY N XNFEGH Q REHRNRHY VWD VRX WSLRWVIMW PH QW SD\PHQW
RWKHU KRX@WRH DUH RSHUDW PREYGHUNKW K B LN S WRIMWDW ERIQ V
HJ GLVFORVXUHV WR IDPLO\ PH PEHN V HIUMG RY QMQHB/WHWWH U X ¢
LQGLYLGXDO WKH RSSREMWFQIRNVX WIRR PHE R RW WORKMK W KH UXOH L
SHUPLWV WKH XVH RU GLVFORV3QIHVR R @-D,0! W MNWRHKYTHA\TRXY SRR
GLUHFWO\ FR®B IFWHDBNW R Q W RIHW KHXV®IG LYQ G X®LO/ FORVXUHV DU
E\ WKH UXOH LQ UHFRJQLWLRQ RI WKH LPSRUWDQW XVHV PDGH |
FDUH FRQWH[W 7KH\ LQFOXGH WKH IROORZLQJ XVHV DQG GLVFO

X SHTXLUHG &ERYHOUWHG HQWLWLHYVY PD\ XVH RU GLVFORVH 3+, W
VXFK XVH RU GLVFORVXUH LV UHTXLUHG E\ IHGHUDO RU VW
FRPSOLHV ZLWK DQG LV OLPLWHG WR*VKH UHOHYDQW UHTX

X IDZ HQIRUFHPHQ®RSXUSR\WHDY VELWEBRVH 3+, WR ODZ
HQIRUFHPHQW RIILFLDOV IRU FHUWDL® VSHFLILHG ODZ HQI

X $YHUWLQJ D VHULRXV WK WHRQW IWRVKRQWOINKVR DSBOHWDEOH
DQG VWDQGDUGY RI HWKLFDO FRQGXFW D KHDOWK FDUH S
LWKH SURYLGHU LQ JRRG IDLWK EHOLHYHV WKH XVH RU GL\
SUHYHQW RU OHVVHQ D VHULRXV DQG LPPLQHQW WKUHDW \
SHUVRQ RUWKH SXEOLF

X 6SHFLDOL]J]HG JRYHUQRMRWHIX GIRWLRWQAWHY PD\ XVH RU GLVFO
IRUYWW DO VSHFLILHG HVVHQWLDO JRYHUQPHQW IXQFWLRQV

J)RU DOO XVHV RU GLVFORVXUHV RI 3+, WKDW DUH QRW RWKHUZL
HQWLWLHV PXVW REMWWMWHDR SXWKRQW]DWLRQ

$V GLVFXVVHG DERYH SURKUWUEVWL.QRGHRHQY WD O &S$SHDWHVW\SHFR O O\
WKH FRXUWV WKDW DGMXGLFDWH SHUVRQV DV PHQWDOO\ GHIHF
SURYLGHUV WKDW LQYROXQWDULO\ FRPPLW LQGLYLGXDOV WR P
FRYHUHG HQWHVQIRHY DXEMHFW WR WKH +,3%% 3ULYDF\ 5XOH KHD:
KRVSLWDOV DQG VWDWH KHDOWK GHSDUWPHQWY DUH FRYHUHG
XVH RU GLVFORVH 3+, IRU WKH SXUSRVH RI 1,&6 WHSRUONWHLQJ ZLW

551d.

5645 C.F.R. §164.506.
5745 C.F.R. §164.510.
5845 C.F.R. §164.512.
5945 C.F.R. 864.512(a).
6045 C.F.R. §164.512(f).

61 & )5 ¥ M 2Q -DQXDU\ ++6qMV 2IILFH IRU &LYLO 5LJKWV LVVXHG I
ZKLFK KH UHPLQGHG WKHP RI WKH SULYDF\ UXOHTYV 3G X&Wpatiw'R ZDUQ " SURYLVLR
information to avert threats to health or safety. Isg&//www.hhs.gowdcr/office/lettertonationhcp.pdf

6245 C.F.R. §164.512(k).
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$V GHVFULEHG EHORZ LW LV QHFHVVDU\ WR ORRN WR WKH VWDV
H[LVWV

Interaction of HIPAA Privacy Rule and State

$OWKRXIK WKH +,3%$% 3ULYDF\ 5XOH SURYLGHYV D IHGHUDO IORRU
G@VFORVXUHV RI 3+, WKH RYHUDOO VFRSH RI WKH 3ULYDF\ 5XOH
UHTXLUHV FRYHUHG HQWLWLHV WR GLVFORVH SURKLELWLQJ PHC
SULYDF\ 5XOH GRHV QRW SSTURHKUHE ILRNJLNY RMB M3 G3JHF IO\R P RYMW UHOHYL
SRWHQWLDO REVWDFOH ZKHUH SURKLELWLQJ PHQWDO KHDOWK
WKDW GRHVY QRW UHTXLUH GLVFORVXUH RI VXFK UHFRUGV WR 1,.
H[SUHVVO\ DO® RARING HEXOWL BUW O\ UHTXLUH GLVFORVXUH RI SURK
WR 1,86 EHFDXVH PHUHO\ SHUPLVVLYH VWDWH ODZV DUH LQVXIII
+,3%% SULYDBVS5XIOH XVVHG EHORZ ++6 KDV SURSRVHG DPHQGPHC(
5XOH WKDW ZRXOG SHUPLW GLVFORVXUH WR 1,&6 ZKHUH D VWDW

W VKRXOG DOVR EH QRWHGFRXDW\ERWG WH DWW\ FIWR S HRHWL G F
VXEMHFW WR VWDWH KHDOWK SULYDEQ® DG X D/OOD VI GPHDQ \E HI IPIREJGHH
LQIRUPWWR@ QVKH +,3$$ 3ULYD F\GKDHHODDHET R MUKHHRUS @W B\MDH) G SR O
ODZV WKDW DUH PRUH SURWHFWLYH RI SULYDF\ LQFOXGH WKRVF
WKDW ZRXOG RW KWHHUZ X\QGHYE BRMUBPRGHWVKRVH WKDW SURYLGH LQC
JUHDWHU DFFHVV WR WK HLKL R 2 QQOHD © WKWLLQRI@ LRR DMWKIHR QHSRUW
RYHUYLHZ RI WKH GLITHUHQW W\SHV Rl VWDWH SELWDEOJODZV Wk
PHQWDO KHDOWK UHFRUGV ZLWK 1,&6

JLIXUWXPPDUL]HV DW RW HD@XDWAKDW DGGUHVV WKH UHSRUWLQJ |
UHFRUGM IRQY IXUHDUP SXUFKDVHU EWFR NBBRXW® BWHWH KNDW H7 Z HRGW
PDQG®WKHWH ODZV UHTXLUH FRXUWV DQG LQ VRPH LQVWDQFHYV
WR 1,&6 GLUHFWO\ RU WR D VWDWH\D DHRQFN VRBRYHQ WKM G ,3
BULYDF\ 5XOH ZRXOG QRW EDU WKH PDQGDWHG GLVFORVXUHV LC
VW B VWHHO\WD ZDUHHS RUWLQJ E\ PHQWDO KHDOWK IDFLOLWLHYV WDNHYV
YLIXUH

6HYHQ VWDWHY KDYH ODZV WKDW DXWKRYLQHWE KXW HGRWDRWH \J HATK
GR QRW PDQGDWH BR¥RUWEQHQW | 38EHYV GR QRMWQGHIHWHHNVR KDY
BULYDF\ XXBHUH WIRBFORR/H WKH SXUSRVH RI SUHSDULQJ DQG UHSR
UHFRURGY,&6 $EVHQW D VWDWH UHSRUWLQJ PDQGDWH LW LV QR
SURYLVLRQV LQ WKH 3ULYDF\ 5XOH WKDW SURYLGH VXFK SHUPL\

1RQH RI WKH WKUHH RWKHU QDWILRKRQ B G :8WGMRDNHERIFBHWS RVHYV LQ
3+,3%$% B3ULYDF\ 5XOHWDCGBGHBHYVHZHSRUWLQJ WR IHGHUDO GDWDEDV
IXWXUH EDFNJURXQG FKHFNV 7KH GLVBEQURBRVHY KIDY+WREBH D Z H

631d.

64 AL, CO, CT, DE, GA, ID, IL, IN, IA, KS, KY, ME, MN, NV, NC, ND, NY, OR, TNTX, WA, WI, and VA;see
Figure 1.

65AZ, FL, MO, NE, NJ, PA, and WVseeFigure 1. In some cases, whether state law requires disclosure to NICS may
be ambiguous. For example, New Jersey state law currently prohibits disclosareneitment recorddisclosure

except as needed to comply with the data reporting provisions of the NIAA or the Brady Act, but it is not clear that
either of those laws impose any such requirements. Thastateently considering Assembly Bill No. 372¥hich

would amend state law to explicitly require reporting of institutionalized persons to NICS. See
http://www.njleg.state.nj.ug012Bills/A40008717_I1.HTM
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UHTXLUHG E\ ODZ SXUVXDQW WR YDULRXV VSHFLILHG MXGLFL
SURFHGXUHV VXFK DV FRXUW RUGHUV VXESRHQDV DQG VXPPRQC
RWKHU VSHFLILHG O D Z SHQKI RWLFYHIPAHMBS @RFW 1/ ¥ B VHIYX WK RULJLQJ V
GLVFORVXUH RI 3+, IRU YDULRXV VSHFLDOL]JHG JRYHUQPHQW [IXGC
DFWLYLWLHVY QRQH RI ZKLFK LQFOXGHV UHSRQWD@) LMPKRIUPDW L
UXURYLVLRQV WKDW SHUPLW WKH XVH DQG GLVFORVXUH RI 3
VDIHW\ IRFXV RQ WZR W\SHV Rl VLWXDWLRQV QHLWKHU RI ZKLFI
ILUVW SHUPLWV WKH GLOFRR\SHIH RQ 8 +J VDR RQDHEWMRDEOH WR SLU
VHULRXV DQG LPPLQHQW WKUHDW WR WKH KHDOWK RU VDIHW\ R
DOHUWLQJ ODZ HQIRUFHPHQW DXWKRULWLHY DERXW DQ LQGLYL
HVFDBREG BULVRQ RU®®DZIXO FXVWRG\

$Q DGGLWLRQDO HLIJKW VWDWHY FROOHFW PHQWDO KHDOWK UH|
QRW DGGUHVV RO UQSRUWKRYIW D 1,&6 UHSRRWLWQHGPHQ®DW HH \
GR QRW DSSHDU WRQKIHYH VEKIK BILMWYIDHFQ 5XOH WR XVH 3+, IRU WK
PHOQWDO KHDOWK UHFRUGV WR WKH IHGHUDO GDWDEDVHYV 7KHV|
DEVHQFH RI' D 1,&6 UHSRUWLQJ PDQGDWH KDV RQH RI WKH EHVW
UHFRUGYV ,Q SDUW WKLV LV EHFDXVH RI D VWDWH ODZ WKDW UH
KHDOWK UHFRUGY WR WKH &DOLIRUQLD '"HSDUWPHQW RI -XVWLF!
UHPRYHV +,3%$$ DV DQ LPSHGLPHQWHRH VX BKHLASIRMMWHN J: KEL GrH3$ ¢
LV VLOHQW RQ '2- UHSRUWLQJ WR 1,&6 &DOLIRUQLD KDV GHYHO
HOWHUHG LOQWR DQ DJUHHPHQW ZLWK WKH IHGHUDO JRYHUQPHQ

)LQDOO\ VWDWHVYUBDTUHUELYXKRYW BRWEKRUL]LQJ WKH FROOHFWLR
KHDOWK UHFRUGV IRU XVH LQ ILUHDUP SXUFKDVHU EDFNJURXQG
2QFH DIJDLQFR,B$SHG HQWLWLHYV LQ WKHVH VWDWHNQWCDON DUH L
KHDOWK UHFRUGY DSSHDU WR ODFN WKH DXWKRULW\ XQGHU WK!
1,&6

:KLOH D GHWDLOHG H)HFHQDMWVRIQY RWVMADWMH EH\RQG WKH VFRSH
EH HPSKDVL]HG WKDW P D @HQWD/OH K HIROONKH BW FIRQUG K VBIQ G RW KH
LQIRUPDWLRQ SXUVXDQW WR VWDWH ODZ RU SROLFLHV IRU WKF
SXUFKDVHV 6RBRLMNNMROMWNZIBHHVWDWHY PHDQLQJ WKDW WKH VW
UHVSRQVLEOH |IROF HOWLWVQURIQ&BEIDAXE IRU LPSOHPHQWLQJ DQG PL
%UDG\ 1,&6 SGRNHQPWLPHYV D 32& VWDWH ZLOO UXQ VWKH EDFNJU|
RZQ UHFRUGVY VRPH RI ZKLFK PD\ QRW EH LQ 1,&6 ,Q VRPH LQVYV
FRQGXFWKEE EDBEH PRUH VWGP MOIMWWKEHBRRXQVH WKH\ KDYH D
PRUH DFFHVV WR GLVTXDOLI\LQJ UHFRUGV ,Q DGGLWLRQ WKHV
EDFNJURXQG FKHFNV EHFDXVH VWDWXWRU\ SURKREHWLRV RQ |
H[FHHG WKH IHGHUDO SURKLELWLRQV XQGHU WKH %UDG\ $FW +1
EDFNJURXQG FXHHFMY FKWPBPMMHGR QRW FDSWXUH SURKLELWHG LQ
WR SXUFKDVH ORQJ JXQV

6645 C.F.R§164.512(K)

571d.

6845 C.F.R§164.512(j)

69 AR, CA, HI, MA, MD, MI, OH and UT;seeFigure 1.

70 SeeFederal Bureau of Investigation, National Instant Criminal Background Check Syaetigipation Map,
available athttp://www.fhi.govaboutusckjis/inicsheneralinformationparticipatiormap
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HHS Proposal to Amehul ¢l PAA Privacy

2Q -DQXDU\ 2I++BH IRU &LYLO 5LJKWV 2&5 ZKLFK DGPLQLV\
BULYDF\ 5XOH LVVXHG D SURSRVHG UXOH WRWR E[BXGI® \PRGLI\ V
SHUPLW FHUWDLQ +,3%$$ FRYWRHIG &BQWMW MW IBNVWR 6 HUMMRVHL QG L
ZKR DUH VXEMHFW WR WKH PHQWDO KHDOWK GLVTXDOLILFDWLR(

5HO\LQJ RQ LWV DXWKRULW\ XQGHU +,3$$ ZKLFK SURYLGHV ++6
VWDQGDUGY DV DSSURSULDW i E4X88 URRS\R \PHRWU W RV BB G RQFHZD QB D
WDLORUHG SURYLVLRQ WR WKH 39HYBPOWRRXOHTWKDMW@ZRNO® DS L
HQWLWLHYV WR GLVFORVH WKH PLQLPXP QHFHVVDU\ GHPRJUDSKL
UHSRUWLQJ SXUSRVHW X&H FAOZRKPZOQ BWDL@RVWLF RU RWKHU
LQIRUPDMPALRKD VLY DKAGPRGLILFDW L8 Q RO/ XFHDRONM WIRV\ UHJDUGLQ
3ULYDF\ 5XOH DQG KHOS PDNH LW DV VLPSOH DV SRVVLEOH IRU
LQGLYLGXD,RE*WR IRXDG QRW DIIHFW WKH FXUUHQWO\ H[LVWLQJ
GLVFORVXUHV RI 3+, XQGHU WKH JULYDF\ 5XOH DV GLVFXVVHG I

7KH UXOBZE&RRZEG3$FRYHUHG HQWLWLHY WR UHSRUW LQGLYLGXD
WKH IHGHUD O PUHRXWVWEDWKRHDOW& 6 & T J DQG QRW IRU RWKH
XQGHU WKH *&$% ,Q RWKHU ZRUGV D FRYHUHG HQWLW\ ZRXOG QI
LQIRUPDWLRQ WR 1,&6 IRU DQ LQGLYLGXDO ZKR WV SURKLELWHG
8 6 & f JWKDW LV DQ XQODZzZIXO XVHU RI RU D SHUVRQ ZKR L
VXEVWB{FHSW WR WKH HIWHQW WKDW V3¥RPBIUXW NEBHVIR/ OF RQ Q Wi
LQVWLWHNVBLIRQVR QRWHV WKDW VWIB@WDCP BEHRD WK [5 ERIKRIDEI ML R (
ILUHDUPVY DQG WKDW LQIRUPDWLRQ UHODWHG WRWKHVH VWDW
++6 DOVR VHHNV FRPPHQW IURP VWDWHY UHODWHG WR WKH VFR
LV FXUUHQWO\ BHUEHUYWR DNSIREWLQJ WR 1,&6 DERXW LQGLYLG

"1 DHS Proposed Rule, 7ed. Reg784. OCR had announced its intention to amend the rule in February 2013. See

.HQGUD &DVH\ 30DQN 3H,3KDRPUHYD&ER%HAG (DVH 6KDULQJ RI OHQWDO +HDOWK 5%
Bloomberg BNA, Health Care Daily Rep@february 15, 2013). In April 2013, OCR issued an advance notice of

proposed rulemaking requesting public input on these issuéadl&Reg23872 (April 23, 2013).

72 Any addition or modification to a standard mudse completed in a manner that minimizes the disruption and cost of
compliance’ 42 U.S.C. §1320eB(b)(1).

73 HHS Proposed Rule, 7ed. Reg792.
74 HHS Proposed Rule, 7ed. Reg787.

5 In its notice, HHS explains the various ways that reporting to NICS may occur under the existing HIPAA Privacy
Rule. As already described in this report, disclosure to NICS is permitted to the extent a state has enacted a law
requiring (not merely authaing) such reporting. For states where there is no such law, HHS explains that reporting is
still permitted under the HIPAA Privacy Rule because the rule permits a Hteéred entity to achieve a hybrid

status whereby it performs both health care andheaith care related functions (e.g., NICS reporting). A hybrid

entity can designate its health care components as separate from other components, document that designation, and
implement policies and procedures to prevent unauthorized access to PHIHbYINE L WodV&te@dRi@ponents.

Through its norHIPAA-covered reporting unit, an entity with hybrid status can report to NICS prohibitor information
without restriction under the Privacy Rule. HHS Proposed RulEgd9Reg787.

76 HHS Proposed Rule, 7ed. Reg. 7KH WHUP 3 FRPPLWWHG WR D PHQWDO LQVWLWXWLRQ~
PHQWDO LQVWLWXWLRQ 3IRU RWKHU UHDVRQV VXFK DV IRU GUXJ XVH ~ & )5

7" For example, some states may prevent an individual from possessing a firearm if partiaslar mental health

GLDJQRVLV RU DQ DVVHVVPHQW RI 3GDQJHURXVQHVV™ ZLWK FRUUHVSRQGLQJO\
some states may temporarily prohibit firearm possession by an individual who has voluntarily committeddimself

inpatient treatment. Such diagnoses may not, or treatments are not, included in reporting under the federal mental

health prohibition as defined in 27 C.F.R. 8478.11. HHS Proposed RUfed/®Reg791.
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ODZ ILUHDUP SURKLELWLRQV DQG ZKHWKHE+W&H [SQDIOQUXOH VK
KRZHYHU WKDW EURDGHQLQJ WKH VFRSH WR DOVRXKWGFRPSDVYV
LQFUHDVH WKH OLNHOLKRRG WKDW PRUH WUHDWLQJ SURYLGHU\
1,6 $V FXUUHQWO\ GUDIWHG WKH QHZ SURRYNURG S QMPLDALLHDW
SHUIRUPLQJ WKH UHOHYDQWRERPRE RPLYFRN L R GM X5 QEDQRRW \W K R V
SHUIRUPLQJ VROHO\ WUHDWPHQW IXQFWLRQV

2WKHU DUHDV ZKHUH +46 VHHNV SXEOLF FRPPHQW IRU SXUSRVH!'

X ZKHWKHU WKHUH DUH VWDWHY LQ ZKLFK D W\SH RI HQWLW\
SDUDJUDSK LYRUHY,SRBQVHERBWLQJ DQG LV RQH WKDW QHHG\
UHFHLYH 1,86 GDWRYHRP G ,BRWLWLHV

X ZKHWKHU DQG LQ ZKDW FRYFXUMRMGNBDQWHWLHMB$BU RWKHU HQ\
VXFK DV FRXUWV FXUUHQWO\ UHSRUW WR D UHFRUGV UHSR\
LQIRUPDWLRQ WKDW LV QRW OLVWHG LQ WKH SURSRVHG UX

X ZKDW W\SHV RG DVGH HOWPRHKAWY BREKUDWWG6QXPEHU SODFH RI
ELUWK VWDWH RI UHVLGHQKBW St/ IPFED G5 16 BIR/IFW LG WIFROQR V X U
Rl lIRU SXUSRVHV RI UHSRUWLQJ WR 1,&6 DQG

x WH W\SHV RI DGGLWLRQDO JXLGDQFH WKDW 2&5 DQG RU 1,&
KHOSIXO IRU XQGHUVWDPQGLQJ WKH SURSRVHG UXOH

6KRXOG WKH SURSRVHG DPHQGPHQWYVY WR WKH +,3%$% 3ULYDF\ 5X¢
JUDGXDO LQFUHDVH LQ R\DKUFHH Q XA BWHWU IRV EFRBEWMUHG HQWLWLHV
QRWHG KRZHYHU WKDW VWDWHYV PD\ VWLOO ODFN WKH LQIUDVYV
HVWDEOLVK D VI\VWHP WKDW DOORZV UHFRUGV WR EH VKDUHG Z
VKDUHV &#WK 1,

Conclusion

'XULQJ WKH SDVW IHZ \HDUV TXHVWLRQV KDYH DULVHQ ZLWK UH
EDFNJURXQG FKHFN WKDW LV UHTXLUHG IRU FHUWDLQ ILUHDUP \
LV ZKHWKHU HQRXJK UHFRH GW RKEBVLEGNGHIEXD OV Z KRRPUILUHDUP
SRVVHVVLRQ EHFD XDIE MXEIL FKODWHHGE DIV @ WPH W DQ@J GHKIBPI T WE YZH W K
1,86 WKH VI\VWHP WKURXJK ZKLFK EDFNJURXQG FKHFENV DUH JHC
TXHVWLRQ KDV EHFRPS & 8B MWKHUY WkOH RU VWDWH SULYDF\ ODZV
SRSXODWLRQ RI 1,&6 ZLWK SURKLELWLQJ PHQWDO KHDOWK UHFR

$OWKRXIK WKH +,3%$%$ 3ULYDF\ 5XOH FXUUHQWO\ DOORZV GLVFOR
H[SUHVVO\ UHTXLUHVVGWRFODRY XVRPRIl WMBR/WGRIILFLDOV KDYH UF
VWDWH KHDOWK SULYDF\ ODZV DQG WKH +,3%$%$ 3ULYDF\ 5XOH DV
UHVSRQVH WR WKHVH FRQFHUQV ++6 SURSRVHG D YWYWXROH WKDW 2
H[$WVO\ SHUPLW >EXW QRW UHTXLUH@ FHWRDL, @6+ BEHFRYHUHG
LGHQWLWLHYV RI LQGLYLGXDOV ZKR DUH VXEMHFW WR WKH PHQW
ILUHDUPVY ODZ ,QWHUHVWLQJO\ ++6 VHHNSWRBRFHGWNK OHR Y K\RWX [
DOVR SHUPERWHUBHES HOQWLWLHV WR VKDUH UHFRUGV ZLWK 1,&6 U

78 HHS Proposed Rule, 7ed. Reg791, 792.

79 HHS Proposed Rule, 7ed. Reg794.

80 The comment period closes March 10, 2014.

81 Seesupra State Reporting of Prohibiting Mental Health Records to NICS
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SURKLELWHG IURP ILUHDUP SRVVHVVLRQ GXH WR PHQWDO KHDO'
FRYHUDJH RI ZKLFK PD\ EH €URIDBMYOWKHDIOWKHS URKXHEDRD W R U

$QRWKHU TXHVWLRQ ORQJ XQDGGUHVVHG :*BRBPXYMOHDWRVR VWL
PHQWDO LQQWOWGMAVLRQGLYLGXDOV ZKR DUH RUGHUHG E\ D FRXL
DXWKRULW\ WR UHFHLYR RRWSDIWMWHKQW W2JHDOAWHRHRIW SURSRVHG
FODULI\ WKDW WKH WHUP LQFOXGHYV ERWK PDQGDWRU\ LQSDWLH
SHUFHLYHG EDUULHUV XQGHU WKH +,3%$% 3ULYDF\ 5XOH DV ZHOO
GHIWQRQV VWDWHV KDYH EHHQ UHOXFWDQW WR VKDUH UHOHYD!
FODULILFDWLRQV LZAD W KMADHWBIVHERX RGCHIW LPDWHO\ WXUQ RYHU
1,&6 WKRXJK VRPH PD\ VWLOO EH KIHFEQQRIO®R H\FG B! IEBLSDFEMA VW
VXFK UHFRUGV ZLWK 1,&6
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Figure 1. State Laws That Require or Authorize the Reporting of Mental Health
Records to NICS

As of January 1,13

States that lack explicit laws requiring or States that require courts or mental health facilities
authorizing mental health record collection. (DE only) to report directly to NICS.

States that collect mental health records . States that require courts to report to a state

but do not address NICS reporting. agency that must report to NICS.

States that authorize but do not require States that require courts and mental health facilities
reporting to NICS. to report to a state agency that must report to NICS.

Source: Prepared by CRS based on a review and analysis of laws in all 50 states and the District of Columbia
that address the reporting of mental health records for use in firearm purchaser background checks.

IRWEH QY FKDUDFWHUL]DWLRQ RI VWDWH ODZV LV LQ EURDG DJUH

/IDZ & HQWHU WR 3UHY B QYR ®$Q RILLR\D R @EBYRH D W HRRODRAUK X0
OHJLVODWLRQ DQG SURYLGHY OHJDO H[$% IEXW LAHNVEKQRSQ HONRIY P D W

GLIIHUHQFH :KHUHDV WKH /DZ &HQWHU FKDUDFWHUL]HG 9LUJLQ]
UHTXLUH UHSRUWLQJ WR KD&6 9% EBDERIHFDXIGHIE 1,86 UHSRUWLQJ
&HQW WD O\VLV LKWW B L OCPEDOMHA B YYWHBDIWER S W0 QB \

VXPPDU\
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subject to copyght protection in the United States. Any CRS Report may be reproduced and distributed in
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copy or otherwise use copyrighted material.
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